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JOINT REPLY BRIEF OF APPELLANTS 
RANDY KRANTZ, B. BRAD CHRISTENSON, and DEBRA CHRISTENSON 
Pursuant to Rule 24(c), Utah Rules of Appellate 
Procedure, Defendants/Appellants Randy Krantz, B. Brad 
Christenson and Debra Christenson (hereinafter "Krantz and 
Christensons") present the following Joint Reply Brief in 
order to respond to several items raised in the Brief of 
Plaintiff/Respondent Bette Wycalis (hereinafter "Wycalis"). 
A review of Respondent's Brief reveals that the 
critical issue to be addressed on this appeal is whether 
Defendant Guardian Title Company of Utah, as trustee under a 
Deed of Trust, was the agent of Krantz and Christensons. 
Wycalis concedes that Guardian Title was her agent, but she 
Case No. 860156 
Case No. 860172 
Priority 13b 
argues, in support of the District Court ruling, that 
Guardian Title was also the agent of Krantz and Christensons 
and, therefore, these Appellants are not entitled to the 
benefit of the "one-action" rule. Although Krantz and 
Christensons generally address in their Brief the argument 
that Guardian Title was not their agent, Wycalis has raised 
a few points in her Brief counter * to this argument which 
Appellants will specifically discuss herein. 
POINT I: THE PROMISSORY NOTE DOES NOT ESTABLISH 
AN AGENCY RELATIONSHIP BETWEEN APPELLANTS 
AND THE TRUSTEE. 
There is no dispute that the rights and obligations of 
the parties to this action arise out of the contractual 
relations established by the instruments involved. Krantz 
and Christensons executed the subject promissory note, the 
holder of which was Wycalis. Krantz and Christenson also 
contracted that a contemporaneous deed of trust between 
Wycalis, as trustee, and R & C Associates, as trustor, would 
be security for the note. By the express terms of these two 
instruments, Krantz and Christensons are non-trustors of the 
Deed of Trust and co-makers on the note. 
Krantz and Christensons, by executing the promissory 
note, did not contract to make Guardian Title their agent. 
By the terms of the note, Krantz and Christensons contracted 
for a deed of trust naming a qualified entity as trustee, 
which, by statute, could be substituted with any other 
qualified entity at the sole discretion of Wycalis. U.C.A. 
§57-1-22 (1953, as amended). 
2 
Although Guardian Title, as trustee under the subject 
Deed of Trust, may have owed certain duties to Krantz and 
Christensons by this contractual arrangement, Guardian Title 
cannot be their agent. This is because Krantz and 
Christensons lack even the de minimus control of a trustor 
over the trustee. (See Appellants1 Brief, pp. 7-9). The 
issue of control is extremely important in determining 
whether an agency relationship exists. 
Wycalis apparently concedes that one element required 
to establish an agency relationship is that of control. 
(See Respondent's Brief, p. 15). However, she asserts that 
any lack of control by Krantz and Christensons over Guardian 
was a result of the contractual arrangement into which they 
freely and willingly entered. Krantz and Christensons agree 
that they freely and willingly entered into a contract under 
which Wycalis had virtually complete control over Guardian's 
actions and over which they had no control. This merely 
fortifies Krantz' and Christensons1 position on appeal: that 
they contracted for Guardian to be the agent of Wycalis, and 
not their agent. 
POINT II; THE "INTEREST" OF KRANTZ AND CHRISTENSONS 
IN THE TRUST PROPERTY IS NOT EVIDENCE OF 
AN AGENCY RELATIONSHIP WITH GUARDIAN TITLE. 
The stipulated facts at trial stated that Krantz and 
Christensons had no legal nor equitable interest in the 
trust property. Wycalis correctly points out that this does 
not mean that Krantz and Christensons have no "interest" in 
3 
the property. Their "interest11 was that the property would 
act as security for the performance of the obligation under 
the promissory note which they had executed. 
However, contrary to Wycalisf argument, it does not 
follow that Guardian was the agent of Krantz and 
Christensons by reason of said "interest". For example, had 
a creditor obtained a money judgment against R & C 
Associates, docketed in VJeber County, the creditor would 
also have an "interest" in the property, a judgment lien. 
U.C.A. §78-22-1 (1953, as amended). No one would suggest 
that the trustee, Guardian Title, would have then become the 
agent of such judgment creditor. This is because the 
important element of control is lacking in the above 
hypothetical situation, just as it was lacking between 
Guardian Title and Krantz and Christensons in the instant 
case. Just as there would be no agency relationship with 
the hypothetical judgment creditor, there was no agency 
relationship between Guardian Title and Krantz and 
Christensons. 
CONCLUSION 
Since Guardian Title is the agent of Wycalis and not 
the agent of Krantz and Christensons, Wycalis must bear the 
responsibility for Guardian Title's release of the trust 
property. Therefore, the "one-action" rule prevents Wycalis 
from recovering on the note against Krantz and Christensons. 
Thus, Krantz and Christensons respectfully request that the 
A 
judgment against them be reversed and the Complaint against 
them be dismissed. 
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